
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria. Virginia 22313-1450 
www.uspto.gov 



□ 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONHRMATIONNO. 



10/673,663 



09/29/2003 



Kevin J. Foreman 



26643 7590 09/07/2006 

PETER J. GORDON, PATENT COUNSEL 
AVID TECHNOLOGY, INC. 
ONE PARK WEST 
TEWKSBURY, MA 01876 



A1996006C3 



2362 



EXAMINER 



ART UNIT 



HUYNH,BA 



PAPER NUMBER 



2179 

DATE MAILED: 09/07/2006 



Please find below and/or attached an Office communication concerning this apphcation or proceeding. 



PTO-90C (Rev. 10/03) 



OfficQ Action Summsrv 


Application No. 

10/673.663 


Applicant(s) 

FOREMAN ET AL 


Examiner 

Ba Huynh 


Art Unit 

2179 





- The MAIUNQ DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 
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DETAILED ACTION 



Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection 
is appropriate where the conflicting claims are not identical, but at least one examined 
apphcation claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the reference 
claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re 
Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re LongU 759 F.2d 887, 225 
USPQ 645 (Fed. Cir, 1985); In re Van Omum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
VogeU 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) or 1 .321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fiiUy con5)ly with 37 CFR 
3.73(b). 

Claims 1-19 are rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claims 1-27 of U.S. Patent No. 6,628,303. Although the 
conflicting claims are not identical, they are not patentably distinct from each other because the 
broaden scopes of the pending claims 1-19 are read on by the patented claims 1-27. 



Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was pubUshed under Article 2 1(2) of such treaty in the English language. 

Claims 1, 2, 4, 6-10 are rejected under 35 U.S.C. 102(e) as being anticipated by US 
patent #5,682,326 (Klingler). 

- As for claim 1 : Klingler et al (hereinafter Klingler) teach a computer program 
product, comprising: a computer readable medium storing computer program 
instructions that, when processed by a computer, instruct the computer to perform a 
process for facilitating editing of a motion picture (see abstract), comprising: 
automatically generating in the computer system a sequence of clips representing the 
motion picture from a description of the motion picture (6:38-67), wherein each clip 
has an initial duration defined by the description of the motion picture (6:61-62, 
figure 4); receiving input from a user indicating instructions to associate motion video 
information stored in computer data files with clips in the automatically generated 
representation of the motion picture, and storing for each clip a reference to the 
associated data file and a time range of the motion video information from the 
associated data file (7:37-59); and updating the duration of each clip to which motion 
video information is associated to correspond to the duration of the motion video 
information from the time range (7:55-59). 

- As for claim 2. The receiving input comprises: receiving input from the user to 
select a clip; and receiving input from the user to specify motion video information to 
be associated with the selected clip (motion video information associated with a 
selected clip can be specified by an edit command, 7:47-51, 8:1-18, 9:19-29). 
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- As for claim 4: The receiving input con5)rises: receiving input from the user to 
select a clip; receiving input from the user instructing the computer to capture motion 
video information into a data file on the computer while the selected cUp is selected; 
and associating the captured data file with the selected clip (each clip has a pointer to 
the physical location where motion video information associated with the cUp can be 
captured into the sequencer data file). 

- As for claim 6: The description of the motion picture includes a plurality of shot 
descriptions (figure 4, "Name"). 

- As for claim 7: The shot description includes a field for storing a reference to a 
single still image descriptive of the shot (fig 13). 

- As for claim 8. The shot description includes a field for storing in and out points 
identifying the shot. 

- As for claims 9, 10: The shot description includes a field for storing text providing 
a tip for filming a shot during production (fig 4, "Comment"). 

Claim Rejections - 35 USC§103 

The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 3, 5, 1 1-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Klingler, in view of US patent 5,959,697 (Coleman, Jr). 
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- As for claims 3, 5: Klingler is silent regarding a clip that has no motion video 
information associated However, implementation of the clip with no video information 
associated (blank cHp) is disclosed by Coleman (6:9-18). It would have been obvious to 
one of skill in the art, at the time the invention was made, to combine Coleman's teaching 
of the blank clip to Klingler. Motivation of the combine is for online editing as suggested 
by Coleman. In Ught of the combining the clip with no motion video information 
associated will be displayed to the user. 

- As for claims 11, 13, 15: Klingler et al (hereinafter Klingler) teach a computer 
program product, comprising: a conq)uter readable medium storing computer program 
instructions that, when processed by a computer, instruct the computer to perform a 
process for facilitating editing of a motion picture, con^rising: storing in a computer 
system a representation of a plan for the motion picture, wherein the plan specifies a 
sequence of shots, wherein each shot is specified by a shot description including a 
reference to a textual description of the shot and a duration of the shot (figure 4), 
displaying to a user a storyboard on a display for the computer system according to the 
sequence of shots specified by the plan; allowing the user to modify the representation of 
the plan in the computer system; automatically generating in the computer system a 
sequence of clips representing the motion picture from the stored representation of the 
plan, wherein each clip corresponds to a shot in the sequence of shots and has a duration 
that corresponds at least initially to the duration of the corresponding shot (figure 5); 
storing motion video information from the sources in data files on the computer system; 
associating motion video information stored in the data files on the computer system with 
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each clip in the representation of the motion picture and storing for each clip a reference 
to the associated data file and a range within the data file, such that the duration of each 
clip corresponds to the associated motion video information; displaying to the user the 
sequence of clips as a timeline and in a video window on a display for the computer 
system according using the associated motion video information (2:3-21); and allowing 
the user to modify the sequence of clips in the computer system (see description of figure 
5). Klingler is silent regarding a clip that has no motion video information associated 
However, implementation of the clip with no video information associated (blank clip) is 
disclosed by Coleman (6:9-18). It would have been obvious to one of skill in the art, at 
the time the invention was made, to combine Coleman's teaching of the blank clip to 
Klingler. Motivation of the combine is for online editing as suggested by Coleman. In 
light of the combining the clip with no motion video information associated will be 
displayed to the user. 

- As for claim 12. The associating motion video information stored in the data files on 
the computer system with each clip comprises: receiving input firomthe user to select a 
clip; and receiving input fi*om the user to specify motion video information to be 
associated with the selected clip (motion video information associated with a selected clip 
can be specified by an edit command, 7:47-51, 8: 1-18, 9: 19-29). 

- As for claim 14: The associating motion video information stored in the data files on 
the computer system with each clip con:5)rises: receiving input fi*omthe user to select a 
clip; receiving input from the user instructing the computer to capture motion video 
information into a data file on the conq)uter while the selected cUp is selected; and 
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associating the captured data file with the selected clip (each clip has a pointer to the 
physical location where motion video information associated with the clip can be 
captured into the sequencer data file). 

- As for claim 16: The shot description includes a field for storing a reference to a single 
still image descriptive of the shot (figure 13). 

- As for claim 17: The shot description includes a field for storing a number identifying 
the shot (in and out points). 

- As for claim 18. The shot description includes a field for storing text providing a tip for 
filming a shot during production (figure 4, "comment"). 

- As for claim 19: The shot description includes a field for storing text providing a tip 
for editing a shot in the motion picture (fig. 4, "conmient"). 

Any inquiry concerning this communication or earlier communications fi*om the 
examiner should be directed to Ba Huynh whose telephone number is (571) 272-4138. The 
examiner can normally be reached on Mon - Fri. 

If attempts to reach the examiner by telephone are imsuccessfiil, the examiner's 
supervisor, Weilun Lo can be reached on 571-272-4847. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system Status information for published applications 
may be obtained from either Private PAIR or PubUc PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Ba Huynh 
Primary Examiner 
AU2179 
9/4/06 




